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STATE OF LOUISIANA
PARISH OF EAST BATON ROUGE

MASTER DECLARATION
FOR MAGNOLIA SQUARE

BE IT KNOWN, that on the dates indicated below, before me, the undersigned Notary
Public, duly qualified in the State and Parish aforesaid, and in the presence of the undersigned
witnesses persenally came and appeared:

The Village at Magnolia Square LLC, a Louisiana limited liability company,
whose Articles of Organization were filed with the Secretary of State of Louisiana
on August 29, 2006, represented herein by its Members, James Nunnally and W.
Steele Pollard, being all of its Members, whose principal mailing address is 460
Florida Street, Suite 16, Baton Rouge, Louisiana 70801 (herein referred to as
“Town Founder™),

who declared as follows:

RECITALS
1. Town Founder is the owner of the immovable property described in Exhibit “A”

collectively referred to herein as the “Property”.

2. Nothing herein shall obligate Town Founder to develop the lots as shown on the
Final Plat or to dedicate any servitudes or rights shown on the Final Plat in favor of any party
whatsoever, except as expressly provided herein.

3. Town Founder and its successors or assigns have developed and/or intend to
develop the Property, or selected portions thereof, as a planned community accommodating a
mix of commercial and single family residential and other land uses, including open space.

4, Town Founder executes this Master Declaration, affecting the property described
in Exhibit “A”. The following covenants, conditions, restrictions, easements, reservations,
rights-of-way, servitudes and other provisions shall run with the Property and shall be binding
upon, and inure 1o the benefit of, all parties having any right, title or interest in such Property,
and their heirs, successors and assigns; further, Town Founder hereby declares that the Property
shall hereafter be held, sold, conveyed, encumbered, leased, rented, occupied and improved
subiect 1o the following provisions.

ARTICLE I - GENERAL

This Article describes the reasons for the restrictions on the Property and declares that the
restrictions will remain forever, regardless of who acquires the Property in the future.
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i.1 Purposes of Declaration. This Master Declaration is executed: {2) to maintain,
protect and enhance the quality, value, desirability and attractiveness of the Property; (b) to
provide for the Association (as defined herein) to be a master property owners’ association and
vehicle to hold, maintain, care for and manage the Property; (c) to define the duties, powers and
rights of the Association; (d) to define certain duties, powers and rights of Owners of Privately
Owned Sites within the Property; and (e) to provide in one document the Master Declaration.

1.2 Other Declarations and Servitudes Affecting the Property. Additional rights,
duties, and powers pertaining primarily to the single family Residential Property shall be set out
in a “Supplemental Declaration of Covenants, Conditions and Restrictions of Magnolia Square”
(“Residential Declaration”) recorded contemporancously herewith. In addition, other
Supplemental Declarations, as defined herein, may be filed affecting the Property or portions
thereof,

1.3 Covenants Appurtenant. The covenants, conditions, restrictions and other
provisions of the Declaration shall run with, and shall inure to the benefit of and shall be binding
upon and inure to the benefit oft (a) the Property; (b) the Town Founder and its successors and
assigns; (c) the Association, its successors and assigns; and (d) all Persons having or hereafter
acquiring any right, title or interest in all or any portion of the Property and their respective heirs,
personal representatives, successors and assigns.

1.4 Traditional Neighborhood Development. The Town Founder's intent and
expectation is that the Traditional Neighborhood Development (the “TND™) developed on the
Property described above will share the following conventions:

1) Each neighborhood within the TND is intended to be physically understood and
limited in scale.

ii) Residences, retail shops. workplaces and civic buildings are to be located within the
Property, and any use may be in close proximity, as set forth herein.

iii) A hierarchy of streets will serve the needs of pedestrians and automobile traffic.

iv) Physically defined squares and parks wiil provide places for formal social activity and
recreation.

v) Civic buildings and squares are expected to reinforce the elements of the
neighborhood becoming symbolic of community identity and providing places of
purposeful assembly for social, cultural and religious activities.

1.5 Social Objectives. The Town Founder’s intent and expectation is that the TND
developed on the Property will promote the following social objectives:

i) Bring within walking distance most of the activities of daily living, including
dwelling, shopping and working;
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ii} Provide a means for citizens to come to know each other and to watch over their
collective security by providing defined public spaces such as streets and squares; and

ii1) The bonding of an authentic community.

L6 Purpose. Town Founder establishes this Declaration for this new community for
the following purpeses:

i) To promeote enjoyment of the natural resources of the Property and to protect and
enhance its beauty;

ii) To encourage a harmonious architecture;

iii) To plan for the possibility of both commercial and residential uses but without the
customary divisions between them that require dependence on the automobile:

iv) To allow for eventual self-governing of the community by its owners: and

v} To provide a guide for development that will preserve the articulated social values
while allowing change when appropriate.

ARTICLE 1I - DEFINITIONS
This Article defines the capitalized terms used throughout the document.

24 Additional Property. “Additional Property” shall mean and refer to the
immovable property described in Exhibit “B” which may be made subject to this Declaration in
accordance with Article 3.

2.2 Alley. “Alley” shall mean a vehicular passageway designated to provide primary
and service access to the rear of certain Lots. Each Alley is labeled on the Final Plat. The Alley
shall be dedicated for public use,

2.3 Alley-Loaded Lot. “Alley-Loaded Lot” shall mean a Lot which is bordered on
its rear Lot line (which is opposite a boundary of the Lot facing a Street) by an Alley.

2.4 Appointment Period. “Appointment Period” shall have the meaning as defined
in Section 4.5 hereof.

2.5  Articles of Incorporation. “Articles of Incorporation” shall mean the Articles of
Incorporation of Magnolia Square Property Owners® Association, Inc., which have been or will
be filed in the office of the Secretary of State of the State of Louisiana, as the same may be
amended from time to time.

2.6 Assessment. “Assessment” shall mean a Common Assessment, a Special
Assessment, a Reimbursement Assessment or any other Assessment levied hereunder or in any
-Supplemental Declaration. ... ... . IS o
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2.7 Assessment Period. “Assessment Period” shall mean the six (6) consecutive
calendar month period selected by the Board of Directors for the levying, determining and
assessing of the semiannual Common Assessments under this Declaration.

2.8 Association. “Association” shall mean Magnolia Square Property Owners’
Association, Inc., a Louisiana nonprofit corporation, its successors and assigns.

2.9 Association Functions. “Association Functions™ shall mean all functions of, for
and on behalf of the Association that are necessary or proper under this Declaration, and shall
include, without limitation: (a) providing management and administration of the Association; (b)
maintaining the Association Properties; (c¢) assessing and collecting Assessments; (d) incurring
reasonable attorneys’ fees, Managers® fees and accountants’ fees; (e) obtaining casualty
insurance, liability insurance and other insurance for the Association; (f) obtaining errors and
omissions insurance for officers, directors and agents of the Assaciation; (g) obtaining fidelity
bonds for any Person handling funds of the Association; (h) paying real estate, personal property
or other taxes levied against the Association Properties; (i) incurring filing fees, recording costs
and bookkeeping fees; (j) obtaining and maintaining offices and office furniture and equipment:
and (k) performing such other reasonable and ordinary administrative tasks associated with
operating the Association.

2,10 Association Properties. “Association Properties” shall mean the Common
Areas, Sewer Infrastructure Property and the Drainage Infrastructure Property, over all of which
the Association has the obligation to maintain, and hold for the common use and enjoyment of
all or certain of its Members as provided herein and/or for other purposes as may be permitted by
this Declaration. The Association shall hold title to the Commeon Areas and shall be entitled to
servitudes over the other Association Properties as described herein and shown on the Final Plat.
Association Properties shall also include any other real property which the Association will
either hold title or be entitled to a servitude. The Association shall have a servitude over and the
right to plant, prune and maintain trees, flowers and shrubs within the space between the curb
and the sidewalk on each lot, as the distance comprising this space varies from lot to lot.

2.11 Board of Directors or Board. “Board of Directors” or “Board” shall
interchangeably mean the Board of Directors of the Association.

2.12  Budget. “Budget” shall mean a written, reasonably itemized estimate of the
expenses to be incurred by the Association in performing its functions under this Declaration and
prepared pursuant to Section 8.4 hereof.

2.13  Building. “Building” shall mean any Dwelling or other building constructed on
any Lot. If permitted by the Design Code, a Building may be attached to another Building and
share party walls, All Buildings used primarily for detached residential purposes shall be built in
accordance with the Design Code unless otherwise provided herein.

2.14  By-Laws., “By-Laws” shall mean the By-Laws of the Association which have
been adopted by the Board of Directors of the Association, as the same may be amended from
. time to time,
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2.15 Commercial Property. “Commercial Property” shall mean the immovable
property to be used for general commercial purposes. The Commercial Property or any portion
thereof may be subject to a Supplemental Declaration.

2.16 Common Area. “Common Area” shall collectively refer to those areas owned by
the Association that are not part of a lot or tract, which are for the primary use and benefit of the
Owners, which areas are subject to the duties and limitations herein, and over which the
Association has the obligation to maintain, and which are indicated as “GS” and followed by a
letter designation as shown on the Final Plat, as amended or supplemented from time to time.
Nothing herein shall prevent the Association from decreasing or otherwise amending the
Common Areas and then only to the extent as shown on an approved Final Plat.

2.17 Common Assessment. “Common Assessment” shall mean the assessments made
for the purpose of covering the periodic costs of repair, replacement, improvements and
maintenance of the Common Areas, including but not limited to expenses incurred in connection
with any Association Functions and expenses of management and administering the Association,
which expenses are 1o be paid by the Association for the purposes provided herein and charged
10 the Owners or Members as provided herein,

2.18 Consumer Price Index. “Consumer Price Index™ shall mean the cost of living
index as established by the Consumer Price Index for Urban Wage Earners and Clerical Workers
(all Urban Consumers, United States City Average, All ltems 1967-69 = 100) published by the
Bureau of Labor Statistics of the United States Department of Labor or any revision or
equivalent of any such index hereafter published by the United States Government.

2.19 Declaration. “Declaration” shall mean this Master Declaration for Magnolia
Square, as it may be amended and supplemented from time to time,

2.20  Design Code. “Design Code” shall mean the Master Plan and Design Code for
The Village at Magnolia Square, last revised May 10, 2007, prepared by Architects Southwest,
together with all amendments and modifications to same adopted hereafter pursuant to the terms
hereof; portions of the initial Design Code may be attached to and made a part of certain
Supplemental Declarations. Nothing herein shall prohibit the Town Founder from amending,
modifying, supplementing, altering or otherwise changing the Design Code from time to time.
Architects Southwest shall maintain ownership of all copyright and other intellectual property
rights pertaining to the Design Code.

2.21  Dwelling or Dwelling Unit. “Dwelling” or “Dwelling Unit” shall mean and refer
to any complete building designed or intended for use and occupancy as a residence by a single
family.

2.22  Final Plat.  “Final Plat” shall collectively mean all final plats affecting the
Property or any portion thereof, including without limitation that map entitled “Final Plat of The
Village at Magnolia Square, Phase I, Part 1; Tract VMS, & Tract P-1 Being a Subdivision of a
185.70 Acre Tract of the George W. Eisworth, Sr., Property Located in Section 41, 42 & 71
Greensburg Land District G.L.D., E.B.R. Parish, Louisiana for Nunnaliy-Pollard Development,
LLC”, dated February 25, 2009 made by CSRS, Inc. and recorded on or about July 1, 2009 at
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Original 982, Bundle 12164, attached hereto as Exhibit "B", along with any other final plat or
any revisions thereto affecting the Property Recorded hereafter.

2.23  First Mortgage. “First Mortgage™ shall mean the unreleased Mortgage of Record
encumbering a Privately Owned Site which has the first lien priority over all other unreleased
Mortgages of Record encumbering such Privately Owned Site.

2.24 First Mortgagee. “First Mortgagee” shall mean the Mortgagee under a First
Mortgage.

2.25 Improvements. “Improvements” shall mean all structures and any appurtenances
thereto of every type or kind including but not limited to, pools, patios, patio covers, awnings,
painting or staining of any exterior surfaces of any visible structure, additions, walkways, bicycle
trails, sprinkler systems or pipes, garages, roads, driveways, parking areas, fences, screening
walls, retaining walls, stairs, decks, fixtures, landscaping, hedges, exterior tanks, solar panels and
equipment.

2.26 Magnolia Square. All references herein to either “Magnolia Square” or “The
Village at Magnolia Square” shall interchangeably refer to the project described herein to be
located on the property described on Exhibits “A” and “C.” Magnolia Square shall be the
common name used to refer to the development.

2.27 Manager. “Manager” shail mean any one (1) or more persons employed by the
Association to perform any of the duties, powers or functions of the Association. The Manager
shall be reasonably compensated to perform these duties, powers and functions.

2.28 Member. “Member” shall mean the Person, or if more than one (1), all Persons
collectively, who constitute the Owner of a Residential Site or Townhouse Site. There shall only
be one (1) Member per Privately Owned Site. Voting rights of a Member are not uniform and
are set forth in Section 4.4. Townhouse Tenants shall not be Members.

2.29 Mortgage or Collateral Mortgage. “Mortgage” shall mean any unreleased
mortgage or collateral mortgage or other similar instrument of Record, given voluntarily by the
Owner of a Privately Owned Site, encumbering the Privately Owned Site to secure the
performance of any obligation or the payment of a debt and which is required to be released
upon performance of the obligation or payment of the debt. “Mortgage” shall not include a
judgment lien, mechanic’s lien, tax lien or other similar involuntary lien or involuntary
encumbrance upon a Privately Owned Site.

2.30 Mortgagee. “Mortgagee” shall mean the Person who is the mortgagee under a
Mortgage and the successors and assigns of such Person,

2.31  Mortgagor. “Mortgagor” shall mean the Person who mortgages such Person’s
property to another under a Mortgage (i.e., the maker or grantor of a Mortgage).

2,32 Neighborhood. The initial neighborhoods within Magnolia Square are as

~follows: (i) Residential; (ii) Townhouse; or (iii) Commercial, as they may be amended from time
f
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to time. Each Neighborhood shall belong to cne of the three Sub-Associations. The Sub-
Associations are committees of the Association. Each Sub-Association shall have at least one
(1) representative on the Board of the Association, as further detailed in Section 4.5. The Town
Founder reserves the right to amend the Final Plat from time to time and to alter the size,
dimensions and tocation of any Neighborhood.

2.33 Notice and Hearing. “Notice and Hearing” shall mean a written notice and a
public hearing before the Board of Directors or a tribunal appointed by the Board.

234  Owner. “Owner” shall mean the Person (including Town Founder), or if more
than one (1), all Persons collectively, who hold title of Record to a Privately Owned Site,
including sellers under executory contracts of sale and excluding buyers thereunder,

2.35 Parish Records. “Parish Records” shall mean the conveyance and mortgage
records in the office of the Clerk of Court of East Batoen Rouge Parish, Louisiana.

2.36  Person. “Person” shall mean a natural person, a corporation, a partnership or any
other entity.

2.37 Privately Owned Sites or Site. “Privately Owned Sites” or “Site” shall
interchangeably mean all (or any) lot or parcel of land within the Property which is shown upon
any Recorded plat, map, or any other parcel of land which may be sold or conveyed without
violation of the provisions of Louisiana law pertaining to the subdivision of land, including
without limitation the Townhouse Site and the Residential Lots. A Supplemental Declaration
may provide for the combining, or separation, of any Association Properties containing lots or
parcels of land into one (1) or more Privately Owned Sites. “Privately Owned Site” or “Site”
shall not include: (a) any property owned by a public body; or (b) the Association Properties
owned in fee.

2.38 Property. “Property” shall mean the property described on Exhibit “A”, and
includes without limitation, the Association Properties.

2.39  Record, Recorded or Recordation. “Record” or “Recorded” or “Recordation”
shall interchangeably mean the filing for record of any documents in the mortgage and/or
conveyance records of East Baton Rouge Parish, Louisiana.

2.40  Reimbursement Assessments. “Reimbursement Assessments” shall mean a
charge against an Owner, Member or a Related User of Owner or Member as set forth in Section
8.12.

2.41 Related User. “Reiated User” shall mean any: (a) permitted guests and invitees
of an Owner or Townhouse Tenant; and (b) occupants, tenants and contract purchasers residing
in a Dwelling Unit of an Owner who claim by, through, or under such Owner.

2.42  Residential Declaration. “Residential Declaration” shall mean the Supplemental
Declaration of Coavenants, Conditions and Restrictions of Magnolia Square, primarily affecting
the Residential Property, filed and Recorded contemporaneously herewith.
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2.43  Residential Lot. “Residential Lot” shall mean any Privately Owned Site in the
Property designated for single family residential dwelling.

2.44  Residential Property. “Residential Property” shail mean the immovable
property described on Exhibit “A” and any residential property subjected to & residential
Supplemental Declaration in the future,

245 Rules and Regulations. “Rules and Regulations™ shall mean the rules and
regulations adopted by the Board of Directors, from time to time, pursuant to the provisions of
Section 5,14 hereof.

2.46  Special Assessments. “Special Assessment” shall mean a charge against an
Owner and such Owner’s Privately Owned Site representing a portion of the costs to the
Association for the purpose of funding major capital repairs, maintenance, replacements and
Improvements, pursuant to the provisions of Section 8.11 hereof.

2.47 Supplemental Declaration. “Supplemental Declaration” shall mean a written
instrument containing covenants, conditions, restrictions, reservations, easements, servitudes or
other provisions, or any combination thereof, which is Recorded hereafter and affects any
portion of the Property.

2.48 Town Founder. “Town Founder” shall mean The Village at Magnolia Square
LLC, its successors and assigns. Town Founder may transfer its rights and obligations as Town
Founder to another Person. A Person shall be deemed a “successor and assign™ of Town
Founder only if specifically so designated in a duly Recorded written instrument as a successor
or assign of Town Founder under this Declaration and/or under any applicable Supplemental
Declaration and shall be deemed a successor and assign of Town Founder only as to the
particular rights or interests of Town Founder under this Declaration or under such Supplemental
Declaration which are specifically designated in such Recorded written instrument,
Notwithstanding the foregoing, a successor to Town Founder, by reason of partial or complete
dissolution and distribution of its assets or by reason of consolidation or merger or by transfer
pursuant to a foreclosure or dation en paiement shall automatically be deemed a successor or
assign of the Town Founder under this Declaration or under any applicable Suppliemental
Declaration.

2.49 Townhouse Complex. “Townhouse Complex” shall mean a single-family
townhouse facility to be constructed on the Townhouse Site.

2.506 Townhouse Complex Tenants. “Townhouse Complex Tenants” shall mean
those Persons who occupy a Townhouse Unit in the Townhouse Complex for residential use,
under a lease agreement or other arrangement with the Owner of the Townhouse Site, or its
SUCCESSOors, assigns or agents,

2.51 Townhouse Site. “Townhouse Site” shall mean any Privately Owned Site in the
Property designated for townhouses.
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2.52 Townhouse Unit. “Townhouse Unit” shall mean a residential unit located or
planned in the Townhouse Complex. A Townhouse Unit may be located on a zero-lot line Site.

2.53  Voting Power, “Voting Power” shall mean the percentage of the total vote in the
Association to which a Member is entitled hereunder, as more fully described in Section 4.4.

ARTICLE III - ADDITIONAL PROPERTY PROVISIONS

3.1 Development of Additional Property. Town Founder hereby reserves the
option, to be exercised in its sole discretion, to submit from time to time the Additional Property,
or a portion thereof, to the provisions of this Declaration and thereby to cause the Additional
Property or a portion or portions thereof to become part of the Property. This option may be
exercised by Town Founder in accordance with the following rights, conditions, and limitations,
which are the only rights, conditions and limitations on such option to make all or any portion of
the Additional Property subject to this Declaration:

3.1.1 Term of Option. The option may be exercised by Town Founder at any
time during a period of ten (10) years from the date of this Declaration, provided, however, that
Town Founder reserves the right to terminate such option, in whole or in part, at any time prior
to the expiration of such ten (10) year period by executing and filing any agreement evidencing
such termination in the Records of the Clerk of Court of East Baton Rouge Parish, Louisiana,
and except for such termination by Town Founder, no other circumstances will terminate such
option prior to the expiration of such ten (10} year period.

3.1.2 No Limitations. The description of the Additional Property as of the date
hereof is set forth on Exhibit “B™. Portions of the Additional Property may be added to the
Property at different times, and there are no limitations fixing the boundaries of those portions or
reguiating the order, sequence, or location in which any of such portions may be added to the
Property. The exercise of the option to submit a portion of the Additional Property to the
Declaration shall not bar the further exercise of this option as to other portions or the balance of
the Additional Property.

3.1.3 Rights of Town Founder. If the Additional Property, or any portion
thereof, is added to this Declaration, Town Founder reserves the right to designate the size and
boundaries of the lots or Privately Owned Sites and building setbacks.

3.1.4 Use Restrictions, The Additional Property, if made subject to this
Declaration, shall be subject to the use restrictions contained herein and in any Supplemental
Declaration to which it may be subjected,

3.1.5 Effect of Termination of Option. Should the option to add the
Additional Property, or any portion thereof, not be exercised within the term specified herein or
be terminated by Town Founder, such option shall in all respects expire and be of no further
force and effect. In the event that such option expires or is terminated, as aforesaid, Town
Founder shall not be obligated to impose on the Additional Property, or any portion thereof, any

..covenants, conditions, or restrictions.the.saime, similar.or dissimilarto those-contained herein.
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3.1.6 Obligations. The option reserved by Town Founder to cause all or any portion of
the Additional Property to be subject to this Declaration shall in no way be construed to impose
upon Town Founder any obligation to add all or any portion of the Additional Property or to
construct thereon any Improvements of any nature whatsoever.

3.1.7 Membership in Association. Upon exercise of the option, each Owner of a lot or
Privately Owned Site on the Additional Property shall become a Member of the Association as
set forth in Section 4.3 below,

3.1.8 Required Documentation. The option reserved may be exercised by Town
Founder only by the execution of an amendment to this Declaration which shall be filed in the
Records of the Clerk of Court of East Baton Rouge Parish, Louisiana, together with a revision of
or an addition to the Final Plat showing the Additional Property or such portion or portions
thereof as are being made subject to this Declaration.

ARTICLE IV - ASSOCIATION OPERATIONS

This Article explains the way in which the Association is managed, the voting rights of Members,
and the rights of Town Founder during the Appointment Period.

4.1  Association. The Association is a Louisiana corporation formed under the
Louisiana Nonprofit Corporation Act. The Association shall have the duties, powers and raghts
set forth in this Declaration and in the Articles of Incorporation and By-Laws.

4.2  Board of Directors. The affairs of the Association shall be managed by a Board
of Directors. Subject to the provisions of Section 4.5 hereof, the numbers, term, election and
qualifications of the Board of Directors shall be fixed in the Articles of Incorporation and/or By-
Laws. The Board of Directors may, by resolution, delegate portions of its authority to an
executive committee or to other committees, to tribunals, to Managers, to officers of the
Association or to agents and employees of the Association, but such delegation of authority shall
not relieve the Board of Directors of the ultimate responsibility for management of the affairs of
the Association. Action by or on behalf of the Association may be taken by the Board of
Directors or any duly authorized executive committee, officer, Manager, agent or employee
without a vote of Members, except as otherwise specifically provided in this Declaration.

4.3 Membership in Association. Each Owner of a Privately Owned Site within the
Property shall be a Member of the Association and any Sub-Association (as defined herein)
relating to such Privately Owned Site. There shall be one (1) membership in the Association for
each Privately Owned Site within the Property. The Person or Persons who constitute the Owner
of a Privately Owned Site shall automaticaily be the holder of the membership in the Association
appurtenant to that Privately Owned Site, and such membership shall automatically pass with the
ownership of the Privately Owned Site. Town Founder shall hold a separate membership in the
Association for each Privately Owned Site owned by Town Founder. Membership in the
Association shall not be assignable separate and apart from ownership of a Privately Owned Site,
except that an Owner may assign some or all of such Owner’s rights as an Owner to use
Improvements or otherwise and as a Member of the Associatien to a Related User or Mortgagee
and may arrange for a Related User to perform some or all of such Owner’s obligations as
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provided in this Declaration; however, in no event shall a Related User or Mortgagee be
permitted to relieve such Owner of the responsibility for fulfillment of all of the obligations of an
Owner under this Declaration.

4.4 Sub-Associations. »

The following Sub-Associations shall function as committees of the Association: (a)
Townhouse Sub-Association for the Townhouse Sites (“Townhouse Sub-Association”); (b)
Residential Sub-Association for the Residential Lots (“Residential Sub-Association”); and (c)
Commercial Sub-Association for the Commercial Property (“Commercial Sub-Association™).
Each of these Sub-Associations shall have their own board of directors consisting of three (3)
directors who shall be elected by the members of the respective Sub-Associations, as detailed
more fully in Section 4.5 below and in the by-laws for each Sub-Association, The Townhouse
Sub-Association, Residential Sub-Association and Commercial Sub-Association are collectively
referred to herein as the “Sub-Associations,”

4.5  Voting Rights of Members. The Voting Power by which each Member shall
have the right to cast votes for the election of the directors to the Association and for other
matters affecting the Association as set out herein shall be as follows:

4.4.1 The Town Founder shall be a Class A Member of the Association. The Town
Founder shall have ail voting rights during the Appointment Period.

4.42 Every Owner of a Privately Owned Site which can be utilized as a detached single
family residence shall be a Class B Member of the Association. Class B
Members shall have one (1) vote per Privately Owned Site after the expiration of
the Appointment Period and shall be members of the Residential Sub-Association.

4.4.3 Every Owner of a Townhouse Site shall be a Class C Member of the Association.
Class C Members shall have one (1) vote per Privately Owned Site after the
expiration of the Appointment Period and shall be members of the Townhouse
Sub-Association.

4,44 Every Owner of a Privately Owned Site which can be utilized as retail/office shall
be a Class D Member of the Association. Class D Members shall have one (1)
vote per 1,200 useable square feet after the expiration of the Appointment Period
and shall be members of the Commercial Sub-Association,

4.6 Membership of Board of Directors. During the Appointment Period, the Board
of Directors shall consist of three (3) Directors, and Town Founder shall have and hereby
reserves the continuing right to appoint all three Directors during the Appointment Period.
During the Appointment Period, the Town Founder reserves the right to mandate that at least one
member of the Board of Directors be a licensed architect, to be known as the town architect
(“Town Architect”). if a Town Architect is deemed necessary by the Town Founder, the Town
Founder shall appeint such member to the Board of Directors. The fees to pay for the services of

-the-Fown- Architect-shall be included as -part- of the budget for the-Association. - After the -

expiration of the Appointment Period, the Board of Directors shall consist of five (5) Directors.
11
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The Members shall have the right to elect at large two (2) Directors. Additionally, each of the
three (3) Sub-Associations shall appoint one (1) representative from its board of directors as a
Director of the Association. The board of directors of each Sub-Association will decide among
themselves who from the Sub-Association board will serve on the Board of Directors of the
Association. The “Appointment Period” shall mean the period of time commencing as of the
date of Recordation of this Declaration and continuing until the earliest occurrence of one of the
following events: {a) such time as all Residential Lots in the Residential Property have been sold
to Persons other than Town Founder; or (b) such date as Town Founder shall unanimously vote
to voluntarily relinquish its right to appoint such three (3) Directors; or (c) December 31, 2019.

ARTICLE V - DUTIES AND POWERS OF ASSOCIATION

This Article explains the awthority of the Association, the extent of its powers, the responsibilities
which it has been delegated, and the guidelines it must follow in carrying out these
responsibilities.

5.1 General Duties and Powers of Association. The Association has been formed
to further the common interests of the Members. The Association, acting through the Board or
through Persons to whom the Board has delegated such powers, shali have the duties and powers
hereinafter set forth and, in general, the power to do anything that may be necessary or desirable
to further the common interests of the Members, to maintain, improve and enhance the Property,
including without limitation the Association Properties and to improve and enhance the
attractiveness, desirability and safety of the Property, including without limitation the
Association Properties,

5.2 Acceptance of Property and Facilities Transferred by Town Founder. The
Association shall accept title or other rights, such as servitude rights, to any property, including
any Improvements thereon and personal property transferred to the Association by Town
Founder and equipment related thereto, together with the responsibility to perform any and ali
Association Functions, provided that such property and functions are not inconsistent with the
provisions contained in this Declaration. Property interests transferred to the Association by
Town Founder may include full ownership, servitudes, leaschold interests and licenses to use.
Any property or interest in property transferred to the Association by Town Founder shall,
except 10 the extent otherwise specifically approved by resolution of the Board of Directors, be
transferred to the Association free and clear of all liens and encumbrances (other than the lien for
property taxes and assessments not then due and payable), but shall be subject to the terms of this
Declaration, the terms of any applicable Supplemental Declaration, and easements, rights-of-
way, reservations, covenants, conditions, restrictions and servitudes or other encumbrances
which do not materially affect the use and enjoyment of the property by the Association or by
Owners. Except as otherwise specifically approved by resolution of the Board of Directors, no
property or inferest in property transferred to the Association by Town Founder shall impose
upon the Association any obligation to make monetary payments 10 Town Founder or any
affiliate of Town Founder, including, but not limited to, any purchase price, rent, charge or fee.
The property or interest in property transferred to the Association by Town Founder shall not
impose any unreasonable or special burden on the Association other than the normal burdens of
~ owiiership of property. O U
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53  Duty to Manage and Care for Property. The Association shall manage,
operate, care for, maintain and repair all Association Properties and keep the same in a safe,
attractive and desirable condition for the use and enjoyment of the Members. The Association
shall have a reasonabie right of entry upon any Privately Owned Site to make emergency repairs
and to do other work reasonably necessary under this Declaration for the proper performance of
its duties hereunder and the proper maintenance and operation of the Association Properties.
The Association shall also be entitled o a servitude and right of use and access in, over, on and
across areas of the Association Properties for maintenance and other purposes stated in this
Declaration as described in Section 6.3.

5.4 Duty to Pay Taxes. The Association shall pay all taxes and assessments levied
upon the Association Properties owned in fee and all taxes and assessments payable by the
Association. The Association shali have the right to contest in good faith any such taxes or
assessments provided that the Association shall contest the same by appropriate legal
proceedings which shall have the effect of preventing the collection of the tax or assessment and
the sale or foreclosure of any lien for such tax or assessment and provided that the Association
shall keep and hold sufficient funds to pay and discharge such taxes and assessments, together
with any interest and penalties which may accrue with respect thereto, if the contest of such taxes
and assessments is unsuccessful.

5.5  Duty to Maintain Casualty Insurance. The Association shall obtain and keep in
full force and effect at all times, to the extent reasonably obtainable, casualty, fire and extended
coverage insurance with respect to all insurable Improvements and personal property owned by
the Association in fee, including coverage for vandalism and malicious mischief and, if available
and if deemed appropriate by the Board of Directors, coverage for flood, earthquake and war
risk.

5.6  Duty to Maintain Liability Insurance. The Association shall obtain and keep in
full force and effect at all times, to the extent reasonably obtainable, broad form comprehensive
liability insurance covering public liability for bodily injury and property’ damage, including, if
the Association owns or operates motor vehicles, public fiability for bodily injury and property
damage arising as a result of the ownership and operation of motor vehicles. Public liability
insurance for other than motor vehicle liability shall, to the extent reasonably obtainable, have
limits of not less than Five Hundred Thousand Dellars ($500,000) per person and One Million
Dollars ($1,000,000) per occurrence,

57  General Provisions Respecting Insurance. Insurance obtained by the
Association may contain such deductible provisions as good business practice may dictate.
Insurance obtained by the Association shall, to the extent reasonably possible without undue
cost, cover each Member without each Member necessarily being specifically named. Insurance
obtained by the Association shall, to the extent reasonably possible without undue cost, contain a
waiver of rights of subrogation as against the Association, each Member and any Related User of
such Member and as against any officer, director, agent or employee of any of the foregoing.
Insurance obtained by the Association shall, to the extent reasonably possible and provided
Town Founder reimburses the Association for any additional premium payable on account
thereof, name Town Founder as additional insured and shall contain a waiver of rights of

-~
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subrogation as against Town Founder and any officer, director, agent or employee of Town
Founder. Insurance policies and insurance coverage shall be reviewed at least annually by the
Board of Directors to ascertain whether coverage under the policies is sufficient in the light of
the then-current values of the Association Properties and in the light of the then-possible or
potential liabilities of the Association. Casualty, fire and extended coverage insurance may be
provided under blanket policies covering the Association Properties and/or property of Town
Founder. In any insurance policies obtained by the Association, there may be named as an
insured, on behaif of the Association, the Association’s authorized representative (including any
trustee with whom the Association may enter into any insurance trust agreement or any successor
to such trustee), who shall, in such event, have exclusive authority to negotiate losses under any
such insurance policies.

58 Other Insurance and Bonds. The Association shall obtain such other insurance
as may be required by law, including workmen’s compensation insurance, and shall have the
power to obtain such other insurance and such fidelity, indemnity or other bonds as the
Association shall deem necessary or desirable.

5.9 Intentionally Omitted,

5.10 Duty to Prepare Budgets. The Association shall prepare Budgets for the
Association as elsewhere provided in this Declaration.

5.11 Duty to Levy and Collect Assessments. The Association shall levy and collect
Assessments as elsewhere provided in this Declaration.

5.12 Duty to Provide Financial Reports. The Association shall provide for annual
financial reports of the accounts of the Association. Copies of the report shali be made available
to any Member who requests a copy of the same upon payment by such Member of the
reasonable cost of copying the same.

5.13 Power to Acquire Property and Construct Improvements. The Association
may acquire property or interests in property for the common benefit of Owners, including
Improvements and personal property. The Association may construct Improvements on property
and may demolish existing Improvements. The Association may make capital improvements to,
and may modify the uses of, the Common Areas. For example, the Association is autherized to
create parking areas within the Common Areas or to add new recreational facilities. Expenses
for substantial capital improvements must be approved as part of the annual Budget, but may be
assessed as a Special Assessment.

5.14 Power to Adopt Rules and Regulations. The Association may from time to
time adopt, amend, repeal and enforce Rules and Regulations as may be deemed necessary or
desirable with respect to the interpretation and implementation of this Declaration or any
applicable Supplemental Declaration, the operation of the Association, the use and enjoyment of
Association Properties and the use of any other property within the Property, including Privately
Owned Sites. Any such Rules and Regulations shall be reasonable and uniformiy applied. Such
Rules and Regulations shall be effective only upon adoption by resolution of the Board of
Directors. Notice of the adoption, amendment or repeal of any Rule or Regulation shall be given
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in writing to each Member at the address for notice to Members as elsewhere provided in this
Declaration or in the By-Laws, and copies of the currently effective Rules and Regulations shall
be made available to each Member upon request and payment of the reasonable expense of
copying the same. Each Member shall comply with such Rules and Regulations. In the event of
any conflict between the Rules and Regulations and the provisions of this Declaration, the
provisions of this Declaration shall prevail.

5.15  Power to Enforce Declaration, Supplemental Declarations and Rules and
Regulations. The Association shall have the power to enforce the provisions of this Declaration,
the provisions of any applicable Supplemental Declaration and the provisions of the Rules and
Regulations and shall take such action as the Board deems necessary or desirable to cause such
compliance by each Member and each Related User of such Member. Without limiting the
generality of the foregoing, and any other remedies of the Association, the Association shall have
the power to enforce the provisions of this Declaration, of any applicable Supplemental
Declaration and of such Rules and Regulations by any one (1) or more of the following means:
(a) by entry upon any property within the Property afier Notice and Hearing (unless a bona fide
emergency exists), without liability to the Owner thereof, for the purpose of enforcement or
assuring compliance with this Declaration, any applicable Supplemental Declaration or such
Rules and Regulations; (b) by commencing and maintaining actions and suits to restrain and
enjoin any breach or threatened breach of the provisions of this Declaration, any applicable
Supplemental Declaration or such Rules and Regulations, by injunction or otherwise: (c) by
commencing and maintaining actions and suits to recover damages for breach of any of the
provisions of this Declaration, any applicable Supplemental Declaration or such Rules and
Regulations; (d) by levying and collecting, after Notice and Hearing, a Reimbursement
Assessment against any Member for any breach by such Member or a Related User of such
Member of this Declaration, any applicable Supplemental Declaration or such Rules and
Regulations; and (e} by levying and collecting, after Notice and Hearing, reasonable fines and
penalties, established in advance in such Rules and Regulations, from any Member or Related
User of such Member for breach by such Member or such Related User of this Declaration, any
applicable Supplemental Declaration or such Rules and Regulations.

5.16 Power to Provide Special Services for Members. The Association shall have
the power to provide services to a Member or group of Members. Any service or services to a
Member or group of Members shall be provided pursuant to a Supplemental Declaration or
pursuant to an agreement in writing between the Association and such Member or group of
Members which shall provide for payment to the Association by such Member or group of
Members of the reasonably estimated costs and expenses of the Association of providing such
services, including a fair share of the overhead expenses of the Association, and shall contain
reasonable provisions assuring that the obligation to pay for such services shali be binding upon
any heirs, personal representatives, successors and assigns of the Member or group of Members
and that the payment of such services shall be secured by a lien on the property of the Member or
group of Members.

5.17 Power to Charge for Facilities and Services. The Association shall have the
power to establish reasonable charges for the use of facilities and services. The charges may
include reasonable admission, use. service charges or other fees for any special or extraordinary
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use of property or facilities or services of the Association such as special parking privileges,
conference rooms, instruction, parties, special events and other uses of Association Properties,
facilities and services. Such charges or fees shall be set forth in schedules of charges and fees
adopted from time to time by the Board of Directors.

5.18 Power to Grant Servitudes. The Association shall have the power to grant
permits and licenses and access, utility, drainage, water facility and other servitudes in, on, over,
across or under the Property as may be reasonably necessary or useful.

5.19 Power to Convey and Dedicate Property to Government Agencies. The
Association, with the approval of Members representing at least a majority of the Voting Power
of the Association, shall have the power to grant, convey, dedicate or transfer any Association
Properties or facilities to any public or governmental agency or authority, for such purposes and
subject to such terms and conditions as the Association shall deem appropriate, subject to the
provisions elsewhere contained in this Declaration which require approval of the Town Founder
with respect to property transferred to the Association by Town Founder.

5.20 Power to Borrow Money and Mortgage Property. The Association shall have
the power to borrow money and, with the approval of Members representing at least a majority
of the Voting Power of the Association, to encumber Association Properties as security for such
borrowing, subject to provisions elsewhere contained in this Declaration with respect to required
approvals and consents to such action.

5.21 Power to Employ Managers. The Association shall have the power to retain and
pay for the services of a Manager or Managers to undertake any of the management or
Association Functions, for which the Association has responsibility under this Declaration or any
applicable Supplemental Declaration, to the extent deemed advisable by the Association, and
may delegate any of its duties, powers or functions to any such Manager. Any contract or
agreement with any such Manager shall be terminable by the Association for cause on no more
than thirty (30) days prior written notice, and shall be terminable by the Association without
cause and without payment of a termination fee on no more than ninety (90) days prior written
notice. Any such contract or agreement shall be for a term of no more than one (1) year, but may
be subject to renewal for succeeding terms of no more than one (1) year each. Notwithstanding
any delegation to a Manager of any duties, powers or functions of the Association, the
Association and the Board of Directors shall remain ultimately responsible for the performance
and exercise of such duties, powers and functions. So long as Town Founder shall have the right
to appoint a majority of the members of the Board of Directors as provided in Section 4.5 hereof,
any management contract between the Association and a Manager shall terminate absolutely and,
i any event, without cause and without payment of a termination fee, not later than thirty (30)
days after the termination of Town Founder’s right to vote to appoint a majority of the members
of the Board of Directors.

5.22 Power to Engage Employees, Agents and Consultants, The Association shall
have the power to hire and discharge employees and agents and to retain and pay for legal,

accounting and other services as may be necessary or desirable in connection with the
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performance of any duties or the exercise of any powers of the Association under this
Declaration or any applicable Supplemental Declaration.

5.23 General Corporate Powers. The Association shall have all of the ordinary
powers and rights of a Louisiana corporation formed under the Louisiana Nonprofit Corporation
Act, including without limitation the power and right to enter into partnership and other
agreements, subject only to such limitations upon such powers as may be set forth in this
Declaration or in the Articles of Incorporation or By-Laws. The Association shall also have the
power 1o do any and all fawful things which may be authorized, required or permitted to be done
under this Declaration, under any applicable Supplemental Declaration, or under the Articles of
Incorporation, By-Laws or Rules and Regulations and to do and perform any and all acts which
may be necessary or desirable for, or incidental to, the exercise of any of the express powers or
rights of the Association under this Declaration, under any applicable Supplemental Declaration
or under the Articles of Incorporation, By-Laws or Rules and Regulations,

5.24 Power to Establish Committees. The Association shall have the power to
establish and delegate duties and powers to committees or the Neighborhcod Sub-Associations,
as set out in the Articles of Incorporation, By-Laws, or any Supptemental Declaration.

5.25 Common Area Regulation. The Association may make rules and regulations
concerning driving and parking within Magnolia Square, and may construct speed bumps, post
speed limit or other traffic signs and take any other reasonable measures to discourage excessive
speed and encourage safe driving on the Common Areas. The Association may enforce any
violation in accordance with Section 5.15.

5.26 Restrictions on Builders. The Association shall have the power to determine
that any builder or construction tradesman is unsuitable for construction work on any Property
within Magnolia Square and to prohibit the builder or construction tradesman from working on
any project or Property.

5.27 Limitation of Liability. The Association may, in its discretion, provide security
within Magnolia Square and may maintain the Common Areas and enforce traffic control
measures, but neither the Association nor Town Founder makes any representation or assumes
any Hability for any loss or injury. Further, the Association and the Town Founder shall be
released and held harmless from ail such lability by the Owners, Related Users, and any other
Person to whom such protection is provided.

ARTICLE VI - ASSOCIATION PROFPERTIES

This Article describes the rights which the Association possesses with regard to the Association
Properties. The Town Founder has granted a servitude and right of use 1o the Association over
the Drainage Infrastructure Property and Sewer Infrasivucture Property lo the extent not owned
by the Association. This Article also describes what will happen upon damage or desfruction to
the Association Properties. The Article goes on io describe more parficularly the rights of use
granted to Owners and Townhouse Tenants, and the method by which these rights may be
delegared. Finally, the Article details the use and mainienance of the Drainage Infrastructure
and Sewer Infrastructure.
17
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6.1 Right of Association to Regulate Use. The Association, acting through the
Roard, shall have the power to regulate the use of Association Properties by Members or Related
Users of Mernbers.

6.2 Title to Commeon Areas. Town Founder shall transfer, with no warranty
whatsoever, and the Association shall accept, the rights and interests in the Common Areas as
part of the Association Properties.

6.3 Servitude Over Other Areas. Town Founder hereby grants to the Association,
and the Association hereby accepts, a servitude and right of use in, over, on and across the
Drainage Infrastructure Property and Sewer Infrastructure Property for maintenance and the
other purposes stated in this Declaration. Town Founder hereby grants to the Association, and
the Association hereby accepts, a servitude and right of passage in, over, on and across all of the
Association Properties not owned in fee for purposes consistent with its obligations herein.

6.4  No Partition of Association Properties. No Owner shall have the right to
partition or seek partition of the Association Properties or any part thereof.

6.5  Liability of Members for Damage by Member. Each Member shall be liable to
the Association for any damage to Association Properties or for any expense or liability incurred
by the Association, to the extent not covered by insurance, which may be sustained by reason of
the negligence or willful misconduct of such Member or of a Related User of such Member and
for any violation by such Member or such Related User of any provision of this Declaration, any
applicable Supplemental Declaration, the Articles of Incorporation, By-Laws or any Rules or
Regulations. The Association shall have the power, as elsewhere provided in this Declaration
and, after Notice and Hearing, to levy and collect a Reimbursement Assessment against a
Member to cover the costs and expenses incurred by the Association on account of any such
damage or any such violation of this Declaration, any applicable Supplemental Declaration, the
Articles of Incorporation, By-Laws or Rules and Regulations or for any increased insurance
premiums directly attributable to any such damage or any such vioiation.

6.6  Association Duties if Damage, Destruction or Required Improvements. In the
event of damage to Association Properties by fire or other casualty or in the event any
governmental authority shall require any repair, reconstruction or replacement of any
Association Properties, the Association shall have the duty to repair, reconstruct or replace the
same. Subject to the provisions of Section 5.7 hereof, any insurance proceeds payable by reason
of damage or destruction of Association Properties by fire or other casualty shall be paid to the
Association and shall be used, to the extent necessary, to pay the costs of repair, reconstruction
or replacement. If funds from insurance proceeds or from reserves for replacement are
insufficient to pay all costs of repair, reconstruction or replacement of Improvements damaged or
destroyed, or if the Association is required to make repairs, replacements or reconstruct
Improvements by governmental authorities, the Association may, in order to make up any
deficiency in the insurance proceeds or to pay for the required repair, replacement or
reconstruction of the Improvement, levy a Special Assessment in accordance with Section 8.11
hereof, or if a Member or group of Members is liable or responsible for such damage, levy a
Reimbursement Assessment in accordance with Section 8.12 against the Member or group of
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Mermbers responsible therefor, to provide the additional funds necessary as elsewhere provided
in this Declaration. Repair, reconstruction or replacement of Association Properties shali be
done under such contracting and bidding procedures as the Association shall reasonably
determine are appropriate. If insurance proceeds available to the Association on account of
damage or destruction exceed the cost of repair, reconstruction or replacement, the Association
may use the same for future maintenance, repair, construction of Improvements or operation of
other Association Properties.

6.7  Association Powers in the Event of Condemnation. If any Association
Properties or interests therein are taken under exercise of the power of eminent domain or by
private purchase in lieu thereof, the award in condemnation or the price payable shall be paid to
the Association, except to the extent payable to any other Person with an interest in such
property, including any Mortgagee of such property. The Association, or any trustee duly
appointed by the Association, shall have the exclusive right to participate in such condemnation
proceedings and to represent the interest of all Owners therein; and each Owner hereby
irrevocably appoints the Association and any such duly appointed trustee as such Owner's
attorney-in-fact for such purposes. No Owner shall be entitled to participate as a party or
otherwise in any such condemnation proceedings. No provision in this Section or in this
Declaration shall give an Owner, or any other Person, priority over any rights of a First
Mortgagee, pursuant to its First Mortgage, in the case of distribution to such Owner of any
condemnation awards for losses to, or taking of, Privately Owned Sites or Association
Properties.

6.8 Title to Association Properties on Dissolution of Association. In the event of
the dissolution of the Association, the Association Properties shall, to the extent reasonably
possible, be conveyed or transferred to an appropriate public or governmental agency or agencies
or to a nonprofit corperation, association, trust or other organization, to be used, in any such
event, for the common benefit of Owners for a similar purpose as that which the particular
Association Property was held by the Asscciation. To the extent the foregoing is not possible,
the Association Properties shall be sold or disposed of and the proceeds from the sale or
disposition shall be distributed to Members in proportion to the number of Privately Owned Sites
of each Member, as determined in accordance with the provisions of Section 8.3 hereof,

6.9  Rights of Use and Enjoyment. A nonexclusive right and servitude for the use
and enjoyment of the Common Areas shown on the Final Plat (as such may be amended from
time to time) are granted to the Owners and Townhouse Tenants for reasonable recreational
purposes, subject to reasonable restrictions as determined from time to time by the Board of
Directors (or its delegee).

6.10  Nature of Rights. The rights granted in Section 6.9 shall be appurtenant to and
pass with the title to the Privately Owned Site of an Owner.

6.11  Delegation of Rights to Use. Except as qualified below, an Owner may delegate
such Owner’s nonexclusive rights and servitudes described in Section 6.9 to any Related User of
such Owner. 1f an Owner is a corporation, partnership or other similar entity, the Owner may
-~ delegatesuch rights and servitudes to” siich reasonable number of officers, directors, partners,
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shareholders, employees, members or other natural persons with an interest in such Owner who
occupy a Dwelling Unit on the Residential Lot, as may be permitted by the Rules and
Regulations. 'The Board of Directors of the Association may adopt Rules and Regulations
concerning the number of guests and invitees to whom an Owner may delegate such Owner’s
nonexclusive rights and servitudes under this Section. In order to utilize or enjoy any of the
rights and servitudes described in Section 6.9 contract purchasers or tenants of an Owner (other
than Townhouse Tenants) must agree in writing with the Association to assume all of the
Owner’s duties and obligations under this Declaration to pay the Assessments; provided,
however, any such assumption shall not relieve the Owner of such Owner’s ultimate
responsibility for such duties and obligations. Mortgagees and other Persons holding an interest
in a Privately Owned Site as security for a debt or the performance of an obligation shall not be
entitled to utilize or enjoy any of the rights and servitudes described in Section 6.9 prior to the
time such Person forecloses on its security interest and becomes an Owner of such Privately
Owned Site. An Owner who does not reside on or occupy a Dwelling Unit on a Privately Owned
Site shall not be entitled to utilize or enjoy any of the rights and servitudes described in Section
6.9, if a tenant or contract purchaser is occupying the Dwelling Unit on such Privately Owned
Site and is, in accordance with the foregoing, entitled to use and enjoy the same. Other Persons
may be entitled, from time to time, to utilize or enjoy any of the rights and servitudes described
in Section 6.9 on a temporary basis, in accordance with the Rules and Regulations and subject to
the provisions of this Declaration, including but not limited to customers of Owners of the
Commercial Property. For home offices located in the Residential Property, so long as the
Owner of the Privately Owned Site is the occupant of the home office, such Owner and his
immediate family members shall have the right to utilize or enjoy any of the rights and servitudes
described in Section 6.9.

6.12 No Hazardous Materials. Owners and Townhouse Tenant agree that each will
comply with all applicable laws including those pertaining to environmental matters (hereinafter
sometimes collectively called “Applicable Environmental Laws™), including without limitation,
the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended by the Superfund Amendments and Reauthorization Act of 1986 (as amended,
hereinafter calied “CERCLA”), the Federal Water Pollution Control Act and the Clean Water
Act, and the Resource Conservation and Recovery Act of 1976, as amended by the Used Oil
Recycling Act of 1980, the Solid Waste Disposal Act Amendments of 1980, and Hazardous and
Solid Waste Amendments of 1984 (as amended, hereinafier called “RCRA™). Each Owner and
Townhouse Tenant warrants that no hazardous substances or solid waste will be released or
disposed of on the Sewer Infrastructure or Drainage Infrastructure. The term “hazardous
substances”™ shall have the meaning specified in CERCLA, and the terms “solid waste” and
“disposal” (or “disposed”’) shall have the meaning specified in RCRA, provided, in the event that
the laws of the state of Louisiana or federal laws establish a meaning for “hazardous substance”,
“solid waste”, or “disposal” which is broader than that specified in either CERCLA or RCRA,
such broader meaning shall apply.

Without limiting any other indemnity by the Members contained herein, each Member
hereby agrees to defend, indemnify and hold the Association, its directors, officers, agents,
servants and employees and the other Members, harmless from and against any and all damages,
claims, demands, causes of action, liabilities, losses, fines, costs and expenses (including,
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without limitation, costs of suit, reasonable attorneys’ fees and fees of expert witnesses) arising
from or in connection with any violation of the preceding paragraph.

6.13  Right of Public Dedication. During the Appointment Period, the Town Founder
shall have the right, without obtaining the consent of the Owners, to dedicate all or any portion
of the Alleys, Drainage Infrastructure Property or the Sewer Infrastructure Property being
utilized to the public, however, such dedication shall be without representations or warranties,
Thereafter, Owners possessing a majority of the Voting Power or the Members using or required
to use the Alleys, Drainage Infrastructure Property or the Sewer Infrastructure Property may
dedicate all or any portion of the Alleys, Drainage Infrastructure Property or the Sewer
Infrastructure Property being utilized to the public, however, such dedication shall be without
representations or warranties.

ARTICLE VI1 - TOWN FOUNDER’S RIGHTS AND RESERVATIONS

This Article reiterates that the Town Founder is entitled to special privileges with regard to the
Assaciation during the Appointment Period This Article also details particular powers of the
Town Founder with regard to the Property, including the Association Properties.

7.1 Town Founder’s Rights and Reservations. Town Founder shall have, and
hereby retains and reserves, certain rights as set forth in this Declaration with respect to the
Association and the Property. The rights and reservations of Town Founder set forth in this
Declaration shall be deemed excepted and reserved in each Recorded Supplemental Declaration,
in each conveyance of property by Town Founder to the Association and in each deed or other
instrument by which any property within the Property is conveyed by Town Founder, whether or
not specifically stated therein. The rights, reservations and servitudes of Town Founder set forth
in this Declaration shali be prior and superior to any other provisions of this Declaration and may
not, without the prior written consent of the Town Founder, be modified, amended, rescinded or
affected by any amendment of this Declaration, including any amendment of this Section. Town
Founder’s written consent to any one (1) such amendment shall not be construed as consent to
any other or subsequent amendment.

7.2 Right to Construct Additional ITmprovements on Association Properties.
Town Founder shall have and hereby reserves the right, but shall not be obligated, to construct
additional Improvements on Association Properties at any time and from time to time for the
improvement and enhancement thereof and for the benefit of the Association and Owners. Town
Founder shall convey or transfer such Improvements to the Association and the Association shall
be obligated to accept title to, care for and maintain the same as elsewhere provided in this
Declaration.

7.3 Town Founder’s Rights to Use Association Properties in Promotion and
Marketing of the Property. Town Founder shall have and hereby reserves the right to the
reasonable use of Association Properties and of services offered by the Association in connection
with the development, construction, promotion, marketing, sale and leasing of properties within
the boundaries of the Property. Without limiting the generality of the foregoing, Town Founder
may: . {a) erect and maintain on any part of the Association Properties such signs, temporary
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buildings, and other structures, including a model home, as Town Founder may reasonably
deem necessary or proper in connection with the development, construction, promotion,
marketing, sale and leasing of real properties within the boundaries of the Property; (b) may use
vehicles and equipment on Association Properties for developmental, construction and
promotional purposes; (c) may permit prespective purchasers of properties within the boundaries
of the Property, who are not Owners or Members of the Association, to use or enter Association
Properties at reasonable times and in reasonable numbers; and (d) may refer to the Association
and to the Association Properties and services offered by the Association in connection with the
development, construction, promotion, marketing, sale and leasing of real properties within the
boundaries of the Property.

7.4 Town Founder's Rights to Complete Development of the Property. No
provision of this Declaration shall be construed to prevent or limit Town Founder’s rights: (1) to
complete the development, construction, promotion, marketing, sale and leasing of properties
within the boundaries of the Property; (2) to construct or alter Improvements on any property
owned by Town Founder within the Property; or (3) to post signs incidental to the development,
construction, promotion, marketing, sale and leasing of real properties within the boundaries of
the Property. Nothing contained in this Declaration shall limit the right of Town Founder to: (a)
excavate, cut, fill or grade any property owned by Town Founder, or to construct, alter, remodel,
demolish or replace any Improvements on any of the Property or any property owned by Town
Founder; or (b) use any structure on any of the Property or any property owned by Town
Founder as a construction, model home or real estate sales or leasing office in connection with
the sale of any Property. Town Founder shall not be required to seek or obtain the approval of
the Association for any such activity by Town Founder on any of the Property or any property
owned by Town Founder. Nothing in this Section shall limit or impair the reserved rights of
Town Founder as elsewhere provided in this Declaration,

7.5  Town Founder’s Approval of Conveyance or Changes in Use of Association
Properties. During the Appointment Period, the Association shall not, without first obtaining
the prior written consent of Town Founder, convey, change or alter the use of Association
Properties, mortgage the Association Properties or use Association Properties other than solely
for the purposes set out herein.

7.6 Town Founder’s Rights to Grant and Create Servitudes. Town Founder shall
have and hereby reserves the right 1o grant or creale temporary or permanent servitudes and
rights-of-way for access, utilities, drainage, water and other purposes incident to development,
construction and sale of the Property, provided that such servitudes and rights-of-way do not
¢reate an unreasonable interference with the rights of the Owners.

7.7  Town Founder’s Rights to Convey Additional Property to Association, Town
Founder shall have and hereby reserves the right, but shall not be obligated to, convey additional
real property and Improvements thereon to the Association at any time and from time to time in
accordance with this Declaration.

7.8 Limitations Imposed by Governmental Authorities. The exercise of the rights
of Town Founder reserved in this Article VIl shall be subject to such reasonable requirements
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and limitations as may be imposed by governmental authorities having jurisdiction, including
any requirements for consent or approval of such governmental authorities.

ARTICLE VIII - ASSESSMENTS, BUDGETS AND FUNDS

This Article describes the procedure the Association must jollow to levy Assessments, the type of
Assessments that may be levied, how Assessments will be apportioned, and declares that if
Assessments remain unpaid, a late charge will be imposed and interest will accrue at a yearly
rate of twelve percent (12%). It also explains the privilege granted to the Association to file a
lien on the Privately Owned Site if the Assessment is delinqguent. Only a first morigage will
outrank this lien, and the Association is permitted to recover attorneys’ fees if necessary to
collect the unpaid amount. Finally, the lien provides the Association with the right of
Joreclosure as a means to coliect any delinguency.

8.1 Maintenance Funds to be Established. The Association shall establish and
collect Assessments for the general purpose of promoting the recreation, health, safety, welfare,
common benefit and enjoyment of the Members and maintaining the Association Properties as
may be authorized from time to time by the Board of Directors. Nothing herein imposes a
requirement on the Town Founder to establish a reserve account during the Appointment Period.

8.2  Assessments. For each Assessment Period, the Association shall levy Common
Assessments against Members. Each Sub-Association shall also levy Assessments against its
respective members for purposes specific to such Sub-Association. Each Member shall be
personally obligated to pay the Common Assessments, Special Assessments, Reimbursement
Assessments and any other Assessments (as defined betow) levied against, and allocated to, such
Owner and the Privately Owned Site of such Owner as hereafter more particularly set forth,

8.3 Common Assessments and Apportionment. The Association shall equitably
allocate all fees for maintenance of Association Properties as set out herein. Except as otherwise
provided below, Common Assessments will be apportioned on a pro-rata basis based upon the
total of the number of Residentiai Lots in the Residential Property and the total number of
Townhouse Units in the Townhouse Site.

5.4 Budgets. The Board of Directors shall cause to be prepared, at least sixty (60)
days prior to the commencement of each Assessment Period, a Budget for such Assessment
Period, including a reasonable provision for contingencies. The Budget shall show, in
reasonable detail, the categories of expenses and the amount of expenses, and shall reflect any
expected income of the Association for such Assessment Period and any expected surplus. The
Budget may include an amount for contingencies and amounts deemed necessary or desirable for
deposits to create, replenish or add major capital repairs, replacements and Improvements for
Association Properties. The Budget shall also include amounts necessary to maintain the
individual Sub-Associations within the Property.  Assessments will vary for each Sub-
Association, but will be equal for each Site within the same Sub-Association, The Board shall be
responsible for administering, levying and collecting the Assessments for each Sub-Association.
The Board shall cause a copy of the Budget to be distributed to each Member promptly after the
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Budget is prepared and approved by the Board and shall cause a copy thereof to be available for
viewing at the principal office of the Association.

8.5 Supplemental Common Assessments. If, in any Assessment Period, the Board
levies a Common Assessment, in accordance with Section 8.3 above, the Board by majority vote
may thereafier levy one (1) or more supplemental Common Assessments during such
Assessment Period, if it determines that the important and essential functions of the Association
may not be funded by such Common Assessment. Written notice of any change in the amount of
any Common Assessment by reason of the levying of a supplemental Common Assessment shall
be sent to every Owner subject thereto, not less than thirty (30) days prior to the effective date of
such change.

8.6  Assessment for Unsold Sites. Notwithstanding any other provisions of this
Declaration which may be to the contrary, with respect to each Privately Owned Site of Town
Founder, for so long as Town Founder retains titie to such Privately Owned Site, whether
improved or unimproved, and provided that no portion of such Site has been used or occupied
for residential purposes, Town Founder shall have the option to either pay Assessments on such
Site, which shall be assessed, for Assessment purposes, at a rate equal to the Assessment rate
which would otherwise be applicable to such Privately Owned Site if it were owned by a non-
Town Founder Owner or to fund any deficit which may exist between Assessments and the
annual budget of the Association.

8.7  Commencement of Assessment. Subject to the provisions of Section 8.6 hereof,
the Assessments shall commence as to each Privately Owned Site, on the first day of the first
month following the date of Recordation of the first deed conveying a Privately Owned Site from
Town Founder to the first non-Town Founder Owner. The Assessments for the then-current
Assessment Period for each Privately Owned Site shall be prorated on the basis of the number of
months in such Assessment Period remaining from the date of commencement of such
Assessments to the end of such Assessment Period.

8.8  Payment of Assessment. Common Assessments shall be due and payable in
advance to the Association by the assessed Member in semiannual installments and shall be due
and payable on or before the first day of the first month of such Assessment Period, or in such
other manner and on such other date or dates as the Board of Directors may designate in its sole
and absclute discretion. Notice of the amount of the Common Assessment shali be given to each
Member prior to the date when the Common Assessment is due, but the faijure to do so shali not
invalidate such Common Assessment.

8.9  Failure to Fix Assessment. The failure by the Board of Directors to levy an
Assessment for any Assessment Period shall not be deemed a waiver or modification with
respect to any of the provisions of this Deciaration or a release of the liability of any Member to
pay Assessments, or any installment thereof, for that or any subsequent Assessment Period. In
the event of such failure, the amount of the Common Assessment for that Assessment Period
shall be, until it is subsequently modified by the Board of Directors, the amount of the Common
Assessment for the previous Assessment Period. No abatement of the Common Assessment or
of any other-Assessment shall be claimed-or allowed for-inconvenience or discomfort arising
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from the making of repairs or Improvements to Association Properties or from non-use of
Association Properties or from any action taken to comply with any law or for any other reason,
as determined by the Board of Directors, in their sole discretion.

8.19 No Disbursements to Abate Adjoining Nuisances. Nothing in this Declaration
shall be construed so as to permit the Association to use any Assessments to abate any
annoyance or nuisance emanating from outside the physical boundaries of the Property.

8.11 Special Assessments for Capital Expenditures. In addition 1o Common
Assessments, the Board of Directors may, subject to the provisions of this Section, levy one (1)
or more additional Assessments for the purpose of raising funds, as provided in the Budget, to:
(a) construct or reconstruct, repair, remodel or replace capital Improvements upon Association
Properties, including necessary personal property related thereto; (b) add to the Association
Properties; (c) provide for necessary facilities and equipment to offer the services authorized in
this Declaration; or (d) repay any loan made to the Association to enable it to perform the duties
and functions authorized in this Declaration. Such Assessment shall be known as a “Special
Assessment”. The Board of Directors shall not levy Special Assessments without the vote of
Members representing at least a majority of the Voting Power. The Association shall notify
Members in writing of the amount of any Special Assessment and of the manner in which, and
the dates on which, any such Special Assessment is payable and the use of the Special
Assessment. The Members shall pay any such Special Assessment in the manner so specified.
Special Assessments shall be apportioned in the manner determined by the Board of Directors, in
its reasonable discretion,

812 Reimbursement Assessments. The Board of Directors may, subject to the
provisions hereof, levy an Assessment against any Owner or Member if the willful or negligent
failure of such Owner or Member, or a Related User of such Owner or Member, to comply with
this Declaration, any applicable Supplemental Declaration, the Articles of Incorporation, By-
Laws or Rules and Regulations shall have resulted in the expenditure of funds by the Association
to remedy a problem or to cause such compliance. Such Assessment shall be known as a
“Reimbursement Assessment” and shall be levied only after Notice and Hearing. The amount of
the Reimbursement Assessment shall be due and payable to the Association thirty (30) days after
notice to the Member of the decision of the Board of Directors that the Reimbursement
Assessment is owing.

8.13 Sub-Association Assessments. The Board of Directors may levy Assessments
applicable to each Sub-Association as set out in a Supplemental Declaration. Such Assessments
shall be subject to Sections 8.14 through 8.20 herein and such Assessments will be added to the
Common Assessments levied by the Association.

8.14 Late Charges and Interest. If any Common Assessment, Special Assessment,
Reimbursement Assessment, or any other Assessment or any installment thereof is not paid
within thirty (30) days after it is due, the Member obligated to pay such Assessment may be
required to pay a reascnable late charge to be determined by the Board. Any Assessment or
instaliment of any Assessment which is not paid within thirty (30) days afier the date of any
Notice of Default given under Section 8.15 hereof, shall bear interest from the date of such
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Notice of Default to the date paid at the highest rate then established by statute in Louisiana for
interest on damages for personal injury or on judgments in other actions, whichever is higher, but
in no event less than twelve percent {12%) per annum simple interest.

8.15 Notice of Default and Acceleration of Assessment. [f any Common
Assessment, Special Assessment, Reimbursement Assessment, or any other Assessment or any
installment thereof is not paid within thirty (30} days after its due date, the Board of Directors
may mail a notice of default (“Notice of Default”) to the Owner and to any or all Mortgagees of
the Privately Owned Site. The Notice of Default shall specify: (a) the fact that the Assessment
or installment is delinquent; (b} the action required to cure the default; (¢) a date, not less than
thirty (30) days from the date the Notice of Default is mailed to the Member, by which such
default must be cured; and (d) that failure to cure the default on or before the date specified in
the Notice of Default may result in acceleration of the balance of the Assessment or the
installments of the Assessment for the then-current Assessment Period and/or the filing and
foreclosure of the lien for the Assessment against the Privately Owned Site of the Member. The
Notice of Default shall further inform the Member of any right to cure the default after
acceleration and of any right to bring a court action to assert the nonexistence of a default or any
other defense of the Member. If the delinquent Assessment or installment and any late charge
and interest thereon are not paid in full on or before the date specified in the Notice of Default,
the Board, at its option, may declare all of the unpaid balance of the Assessment for such
Assessment Period to be immediately due and payable without further demand and may enforce
the collection of the full Assessment and all charges and interest thereon, in any manner
authorized by law or in this Declaration, subject to the protection afforded to Mortgagees
hereunder. The failure or delay of Town Founder to exercise any rights hereunder shall not be
deemed a waiver of such rights.

8.16 Remedies fo Enforce Assessments. Each Assessment levied hereunder shall be
a separate, distinct and personal debt and obligation of the Owner or Member against whom the
same is assessed. In the event of a default in payment of any Assessment or installment thereof,
whether a Common Assessment, Special Assessment, Reimbursement Assessment, or any other
Assessment, the Board may, in addition to any other remedies provided under this Declaration or
by law, enforce such obligation on behalf of the Association by suit or by filing and foreclosure
of a lien as herein provided.

8.17 Lawsuit to Enforce Assessments. The Board may bring a suit at law to enforce
any Assessment obligation. Any judgment rendered in such action shall include any late charge,
interest and other costs of enforcement, including reasonable attorneys’ fees in the amount as the
court may adjudge, against the defaulting Owner or Member.

8.18 Lien to Enforce Assessments. The Board may also elect to file a claim of lien
against the Privately Owned Site of the delinquent Owner or Member by Recording a notice (the
“Notice of Lien”) setting forth: (a) the amount of the claim of delinquency; (b) the late charges,
interest and costs of collection {including reasonable attorneys’ fees) which have accrued
thergon; {¢) the legal description and street address of the Privately Owned Site against which the
lien is claimed; and (d) the name of the Record Owner thereof as shown upon the records of the
Association.  Such Notice of Lien shall be signed and acknowiedged by an officer of the
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Association or other duly authorized agent of the Association. The lien created by the Notice of
Lien shali be prior to any declaration of homestead rights Recorded or arising after the time that
the Privately Owned Site becomes part of the Property. The lien created by the Notice of Lien
shall be prior and superior in lien priority to any other lien, encumbrance or Mortgage
encumbering such Privately Owned Site; provided, however, that a previously recorded First
Mortgage encumbering such Privately Owned Site shall be and remain prior and superior in all
respects to the lien created by the Notice of Lien. The lien created by the Notice of Lien shall
secure all amounts set forth in the Notice of Lien, as well as all subsequently accruing amounts
(including reasonable attormeys’ fees). The lien created by the Notice of Lien shall continue until
the amounts secured thereby and all subsequently accruing amounts (including reasonable
attorneys’ fees) are fully paid or otherwise satisfied. When all amounts claimed under the Notice
of Lien and all other costs (including reasonable attorneys’ fees) and Assessments which have
accrued subsequent to the filing of the Notice of Lien have been fully paid or satisfied, the
Association shall execute and record a notice releasing the len upon payment by the Owner of a
reasonable fee as fixed by the Board of Directors to cover the cost of preparing and recording the
release of the Notice of Lien. Unless paid or otherwise satisfied, the lien may be foreclosed in
the manner- for foreclosure of Mortgages in the State of Louisiana. The lien created by the
Notice of Lien shall not be affected by any sale or transfer of the Privately Owned Site, except
that any such sale or transfer pursuant to a foreclosure of a First Mortgage shall extinguish the
subordinate lien created by the Notice of Lien, but it shall not relieve the purchaser or the
transferee of such Privately Owned Site from liability for, or the Privately Owned Site from the
lien of, any Assessments, late charges, interest and costs of collection (including reasonable
attorneys’ fees) made thereafter. Any delinquent Assessments and costs of collection (including
reasonable attorneys’ fees) which are extinguished by the foregoing provision may be reallocated
by the Association and assessed to all Privately Owned Sites as a common expense.

8.19 Estoppel Certificate. Upon the payment of such reasonable fee as may be
determined from time to time by the Board of Directors, and upon the written request of any
Member or Mortgagee or any Person with, or intending to acquire, any right, title or interest in
the Privately Owned Site of such Member, the Association shall furnish a written statement
setting forth the amount of any Assessments or other amounts, if any, due and owing to the
Association and then unpaid with respect to such Privately Owned Site and/or the Owner thereof
and setting forth the amount of any Assessment levied against such Site which is not yet due and
payable. Such statement shall, with respect to the Person to whom it is issued, be conclusive
against the Association for all purposes that no greater or other amounts were then due or
accrued and unpaid and that no other Assessments were then levied and unpaid against such
Privately Owned Site.

8.20 No Offsets. All Assessments shall be payable in the amounts specified in the
levy thereof, and no offsets or reductions thereof shall be permitted for any reason, including,
without limitation, any claim of non-use of the Property or any claim that the Association or the
Board of Directors is not properly exercising its duties and powers under this Declaration.

ARTICLE IX - GENERAL RESTRICTIONS APPLICABLE TO PROPERTY
- This Article details the use restrictions applicable to all of the Privatély Owned Siies.
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9.1 Application of Restrictions. All Privately Owned Sites shail be held, used and
enjoyed subject to the limitations, restrictions and other provisions set forth in this Declaration.
The strict application of the limitations and restrictions in this Article 1X in any specific case
may be modified or waived in whole or in part by the Board of Directors if such strict application
would be unreasonable or unduly harsh under the circumstances. Any such modification or
waiver musi, however, be in writing,

9.2 Maintenance of Property. The Property shall not be permitted to fall into
disrepair, and ali of the Property, including any Improvements and landscaping thereof, shall be
kept and maintained in a clean, safe, attractive and sightly condition and in good repair.
Maintenance, repair and upkeep of each Privately Owned Site in the Residential Property shall
be the responsibility of the Owner of such Privately Owned Site. Maintenance, repair and
upkeep of Association Properties shall be the responsibility of the Association. Violation of any
provision or provisions of this Article 1X or of this Declaration or of any applicable
Supplemental Declaration by an Owner or by a Related User of an Owner shall be grounds for
the Association, through its Board of Directors or agents, after Notice and Hearing, to enter upon
the Privately Owned Site of the Owner and cure the violation or cause compliance with the
provision or provisions and to levy and collect a Reimbursement Assessment for the costs and
expenses of the Association in so doing; provided, however, that there shall be no entry into the
interior of the Dwelling Unit located on such Site without the consent of the Owner thereof
uniess a clear emergency exists.

9.3  Noxious or Offensive Activity, No noxious or offensive activity shall be carried
on upon any of the Property, nor shall anything be done or placed thereon which is or may
become a nuisance or cause an unreasonable embarrassment, disturbance or annoyance to others.

9.4  Hazardous Activities, No activity shall be conducted on and no Improvement
shall be constructed on any Site which is or might be unsafe or hazardous to any person or
property. Without limiting the generality of the foregoing, no firearms shall be discharged upon
any property and no open fires shall be lighted or permitted on any property except in a
contained barbecue unit while attended and in use for cooking purposes or within an interior or
exterior fireplace (including an outdoor fire pit or chiminea) designed to prevent the dispersal of
burning embers.

9.5  Unsightliness. All unsightly structures, facilities, equipment (including garden
and maintenance equipment), objects and conditions on Privately Owned Sites shall be enclosed
within a structure, except when in actual use,

9.6  Temporary Structures. No tent, shack, temporary structure or temporary
building shall be placed upon any Privately Owned Site except with the prior written consent of
the Board of Directors obtained in each instance.

9.7  Pipes and Utility Lines. Pipes for water, gas, sewer, drainage or other purposes
and wires, poles, antennas, aerials and other facilities for the transmission or reception of
electricity, and utility meters or other utility facilities shall be kept and maintained, to the extent
reasonably possibie, underground or within an enclesed structure.
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9.8  Maintenance of Drainage. There shall be no interference with the established
drainage pattern over the Property except as approved in writing by the Board of Directors.
Approval shall not be granted unless provision is made for adequate alternate drainage. The
“established drainage pattern” shall mean the drainage pattern which exists at the time the overall
grading of any property is completed and shall include any established drainage pattern shown
on the drainage exhibit attached hereto as Exhibit "D" as amended from time to time. The
established drainage paitern may include the drainage pattern from Association Properties over
any Privately Owned Site, from any Privately Owned Site over the Association Properties, or
from any Privately Owned Site over another Privately Owned Site. This Section shall not apply
to Town Founder in connection with its development, construction and sale of the Property.

9.9  Compliance with Insurance Requirements. Except as may be approved in
writing by the Board of Directors, nothing shall be done or kept on the Association Properties or
a Privately Owned Site which may result in a material increase in the rates of insurance or which
would result in the cancellation of any insurance maintained by the Association.’

9.10 Compliance with Laws. Nothing shall be done or kept on any Association
Properties or a Privately Owned Site in violation of any law, ordinance, rule or regulation of any
governmental authority having jurisdiction.

9.11 Sewage Disposal Systems. No cesspool, septic tank or other sewage disposal
systems shall be installed within a Site without the prior written consent of the Board of
Directors, except central sewage disposal systems installed and maintained by a water and
sanitation district or other sanitation agency providing sewage disposal services to a significant
portion of the Property. Any sewage disposal system installed for a Privately Owned Site shall
be subject to applicable laws, rules and regulations of any governmental authority having
jurisdiction.

9.12 Water Systems. No individual water supply system shall be installed or
maintained for any Privately Owned Site unless such system is approved in writing by the Board
of Directors and is designed, located, constructed and equipped in accordance with the
requirements, standards and recommendations of any applicable water and sanitation district or
other governmental authority having jurisdiction.

9.13 Restoration in the Event of Damage or Destruction. In the event of damage or
destruction of any Improvement on any Privately Owned Site, the Owner thereof shall, within a
reasonable time, cause the damaged or destroyed Improvement to be restored or replaced to its
original condition or such other condition as may be approved in writing by the Board of
Directors, or the Owner shall cause the damaged or destroyed Improvement to be demolished
and the Privately Owned Site to be suitably landscaped, within a reasonable time, subject to the
approval of the Board of Directors, so as to present a pleasing and attractive appearance.

9.14  Animals. No animals of any kind shall be raised, bred or kept at any Privately
Owned Site, other than domestic pets in limited number and subject to Rules and Regulations of
the Association.

ARTICLE X - CONSTRUCTION PROCESS
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This Article details the guidelines which contractors within Magnolia Square are required to
Jollow during construction.

10.1  Jobsite. Contractors are required to fully maintain all jobsites during construction
in accordance with the standards established herein, in any Supplemental Declaration or in the
Design Code. Construction materials and trash shall be stored in & neat and orderly manner at all
times during construction. Waste from construction materials should be removed timely in
accordance with the construction process. General trash (i.e.-lunch containers, drinks, etc.) on
the jobsite must be removed weekly. Failure to maintain the jobsite will result in the Association
assuming the responsibility and back-charging the Owner/builder at double the direct cost.
Ample notice will be given prior to such action.

10.2 Temporary Facilities. Temporary toilet facilities will be required for all jobsites.
Builders with multiple jobsites may share facilities. Agreements between multiple Owners will
also be accepted.

10.3  Concrete Truck Wash-out. Only pump trucks will be allowed within the
Property. Concrete trucks will be allowed to wash trucks only on the given Privately Owned Site
that concrete is being required. No spillover on to streets or neighboring properties will be
allowed.

10.4 Damages. Any damages to streets, curbs, gutters, fences, ete, will be repaired by
the Association and will be billed directly to the contractor. It will be the responsibility of the
contractor to collect needed damage fees from sub-contractors as required.

10.5  Use of Neighboring Site. If the neighboring Privately Owned Site is vacant, the
contractor will be granted use of the neighboring Privately Owned Site during construction as
needed, provided no more than fifteen feet (15°0°") of the Privately Owned Site is utilized. The
contractor will be given notice of the names of neighboring Owners and will be required to
contact that neighbor prior to use of the Privately Owned Site. Any damage to the neighboring
Privately Owned Site by the contractor shall be repaired prior to issuance of a final certificate of
occupancy. Should the neighboring Privately Owned Site already have a home under
construction, then use of the Privately Owned Site will be limited to those times necessary for
completion of the exterior, and only between the hours of 8:00 a.m. and 5:00 p.m., Monday
through Friday, excluding holidays.

10.6 Loud Music. Loud radios or noise will not be aliowed within the Property.
Speakers mounted on vehicles or outside of houses under construction will not be permitted.

10.7 Vacant Sites. All vacant Privately Owned Sites must be maintained by the
Owner. Privately Owned Sites must be kept neat and free of garbage, weeds, etc. No
stockpiling of materials, plants, etc. will be allowed on vacant Privately Owned Sites without
prior approval from the Association.

10.8 Protection of Trees. Afll contractors shall take all necessary measures te protect
existing trees on a Privately Owned Site while the Privately Owned Site is under construction.
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ARTICLE XI - MISCELLANEOUS

This Ariicle details the procedures for amending this Declaration, the termination date for the
restrictions {as well as the option to renew), and various other topics.

11.1  Term of Declaration. Unless amended as herein provided, all covenants,
conditions, restrictions, servitudes and other provisions contained in this Declaration shall be
effective until December 31, 2034, and thereafter, shall be automatically extended for successive
periods of ten (10) years each unless terminated by the vote, by written ballot, of Members
holding at least a majority of the Voting Power of the Association present in person or by proxy
at duly constituted meetings of the Association. The termination of this Declaration shall be
effective upon the Recording of a certificate, executed by the President or Vice President and the
Secretary or an Assistant Secretary of the Association, stating that this Declaration has been
terminated by the vote of Members as provided herein.

11.2  Amendment of Declaration by Members. Except as may otherwise be provided
in this Declaration, and subject to provisions elsewhere contained herein requiring the consent of
Town Founder or others, any covenant, condition, restrictions, servitude or other provision
contained in this Declaration may be amended or repealed at any time and from time to time
upon approval of the amendment or repeal by Members (including Town Founder) of the
Association holding at least a majority of the Voting Power of the Association present in person
or by proxy at duly constituted meetings. The amendment or repeal shall be effective upon the
Recordation in the Parish Records of a certificate, executed by the President or Vice President
and the Secretary or an Assistant Secretary of the Association, setting forth the amendment or
repeal in full and certifying that the amendment or repeal has been approved by the Members as
set forth above.

11.3 Intentionally Deleted.

11.4 Required Consent of Town Founder to Amendment. Notwithstanding any
other provision in this Declaration to the contrary, any proposed amendment or repeal of any
provision of this Declaration or any addition hereto or any other amendment of this Declaration
shall not be effective uniess Town Founder has given its written consent to such amendment or
repeal, which consent may be evidenced by the execution by Town Founder of any certificate of
amendment or repeal. The foregoing requirement for consent of Town Founder to any
amendment or repeal of any provision of this Declaration shall terminate at (a) such time as all
Residential Lots in the Residential Property have been sold to Persons other than Town Founder:
or (b) such date as Town Founder shall voluntarily relinquish such right; or (¢) December 31,

12019,

11.5  Special Rights of First Mortgagees. Any First Mortgagee owning a First
Mortgage encumbering any Privately Owned Site in the Property, upon filing a written request
therefor with the Association, shall be entitled to: (a) written notice from the Association of any
defauit by the Mortgagor or Owner of such Privately Owned Site in the performance of such
Mortgagor’s or Owner’s obligations under this Declaration, any Supplemental Declaration, the
. Articles of Incorporation, the By-Laws or the Rules and Regulations, which default is not cured
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within sixty (60) days after the Association learns of such default; (b) examine the books and
records of the Association during normal business hours, including the right to examine current
copies of this Declaration, any Supplemental Declaration, the Articles of Incorporation, the By-
Laws, the Rules and Regulations and the books, records and financial statements of the
Association; (c) receive a copy of the financial statements within ninety (90) days following the
end of any fiscal year of the Association; (d) receive written notice of abandonment or
termination of the Association or of any plan of abandonment or termination contemplated under
this Declaration, any Supplemental Declaration, the Articles of Incorporation or the By-Laws; (&)
receive thirty (30) days” written notice prior to the effective date of termination of any agreement
for professional management of the Association or the Association Properties following a
decision of the Association to assume self-management of the Association Properties; (f) written
notice of any lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association; (g) written notice of any proposed action which would require the
consent of First Mortgagees; and (h) immediate written notice as soon as the Association
receives notice or otherwise learns of any damage to the Association Properties or such Privately
Owned Site if the cost of reconstruction exceeds Ten Thousand Dollars ($10,000) and as soon as
the Association receives notice or otherwise leams of any condemnation or eminent domain
proceedings or other proposed acquisition with respect to any portion of the Association
Properties or such Privately Owned Site. The number of First Mortgagees who have filed such
written request may be certified by the Secretary of the Association by written instrument and
such certification shall be conclusively presumed 1o be correct.

11.6  Priority of First Mortgage Over Assessments. Each First Mortgagee who
obtains title to the Privately Owned Site encumbered by such First Mortgage, pursuant to the
remedies provided in such First Mortgage, by judicial foreclosure or by deed or assignment in
fieu of foreclosure, shall take title to such Privately Owned Site free and clear of all claims for
unpaid Assessments or charges against such Privately Owned Site which accrued prior to the
time such First Mortgagee acquires title to such Privately Owned Site, other than allocation of
any deficiency prorated among all Members of the Association.

11.7  First Mortgagee Right to Pay Taxes and Insurance Premiums. Any First
Mortgagee or any First Mortgagees, jointly or singularly, shall be entitled to pay any taxes or
other charges which are in default and which may or have become a charge against any of the
Association Properties and may pay any overdue premiums on hazard insurance policies (or
secure new hazard insurance coverage upon the lapse of a policy) for any Association Properties,
and the First Mortgagee or First Mortgagees making such payments shall be entitled to and owed
immediate reimbursement therefor from the Association.

11.8 Intentionally Deleted.

11.9  Association Right to Mortgage Information. Each Owner hereby authorizes
any Mortgagee holding a Mortgage on such Owner’s Privately Owned Site to fumnish
information to the Association conceming the status of such Mortgage and the loan which it
secures.

11107 Intentionally Deleted,
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11.11 Notices. Any notice permitied or required to be given under this Declaration shall
be in writing and may be given either personally or by mail, telephone, telegraph or facsimile
copy. If served by mail, such notice shall be sent postage prepaid, addressed to the Person
entitled to receive such notice at the address given by such Person to the Association for the
purpose of service of such notice, or to the Privately Owned Site of such Person if no address has
been given to the Association, and shall be deemed given, if not actually received earlier, at 5:00
p-m. on the second calendar day after it is deposited in a regular depository of the United States
Postal Service. Such address may be changed by any such Person from time to time by notice in
writing to the Association.

11.12 Persons Entitled to Enforce Declaration. The Association, acting by authority
of the Board, and any Owner or Member of the Association shall have the right to enforce any or
all of the covenants, conditions, restrictions, servitudes and other provisions contained in this
Declaration against any of the Property and the Owner thereof, The right of enforcement shall
include the right to bring an action for damages as well as an action to enjoin any violation of, or
cause compliance with, any provision of this Declaration.

11.13 Vielations Constitute a Nuisance, Any violation of any covenant, condition,
restriction, servitude or other provision contained in this Declaration, whether by act or omission,
is hereby declared to be a nuisance and may be enjoined or abated, whether or not the relief
sought is for negative or affirmative action, by any Person entitled to enforce the provisions of
this Declaration.

11.14 Enforcement by Self Help. Town Founder or the Association or any authorized
agent of either of them, may enforce, by self help, any of the covenants, conditions, restrictions,
servitudes or other provisions contained in this Declaration, provided such self help is preceded
by Notice and Hearing, unless an emergency exists.

11.15 Violations of Law. Any violation of any federal, state, municipal or local law,
ordinance, rule or regulation pertaining to the ownership, occupation or use of the Property is
hereby declared to be a violation of this Declaratior and shall be subject to any and ali of the
enforcement procedures set forth in this Declaration.

11.16 Remedies Cumulative, Each remedy provided under this Declaration is
cumulative and not exciusive.

11.17 Costs and Attorneys’ Fees. In any action or proceeding under this Declaration,
the prevailing party shall be entitled to recover its costs and expenses in connection therewith,
inchuding reasonable attorneys’ fees.

11.18 Limitation on Liability. The Association, the Board of Directors, Town
Founder, and any member, agent or employee of any of the same shall not be liable to any
Person arising out of the enforcement or failure to enforce any provision of this Declaration, or
any applicable Supplemental Declaration, if the action or failure to act was in good faith and
without malice.

(W8]
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11.19 No Representations or Warranties. No representations or warranties of any
kind, express or implied, shall be deemed to have been given or made by Town Founder or its
agents or employees in connection with any portion of the Association Properties, or any
Improvement thereon, its or their physical condition, zoning, future development, compliance
with applicable laws, fitness for intended use, or in connection with the subdivision, sale,
operation, maintenance, cost of maintenance, taxes or regulation thereof, unless and except as
shall be specifically set forth in a writing signed by Town Founder. Any brochures, maps,
models, handouts, schematics, plans and facilities provided or available in connection with Town
Founder’s development, construction, promotion, marketing, sale or lease of properties or
Improvements within the boundaries of the Property are provided for general information
purposes only, are subject to change and deletion without notice to Town Founder or any Owner,
Member or Townhouse Tenant by public or governmental authorities and by others and shall not

obligateTowm Founder to ‘develop, construct, promote, market, sell or lease such properties or
Improvements whatsoever or in any particular manner.

11.20 Liberal Interpretation. The provisions of this Declaration shall be liberally
construed as a whole to effectuate the purposes set forth herein.

11.21  Governing Law. This Declaration shall be construed and governed under the
laws of the State of Louisiana.

11.22 Severability. Each of the provisions of this Declaration shall be deemed
independent and severable and the invalidity or unenforceability or partial invalidity or partial
unenforceability of any provision or portion thereof shall not affect the validity or enforceability
of any other provision or portion thereof,

11.23 Number and Gender. Unless the context requires a contrary construction, the
singular shall include the plural and the plural shall include the singular, and the masculine,
feminine or neuter shall each include the masculine, feminine and neuter.

11.24 Captions for Convenience. The table of contents, titles, headings, italicized
summaries and captions used in this Declaration are intended solely for convenience of
reference and shall not be considered in construing any of the provisions contained herein.

1125 Mergers or Consolidations. Upon a merger or consolidation of the Association
with another association, its properties, rights and obligations may, by operation of law, be
transferred to another surviving or consolidated Association or, alternatively, the properties,
rights and obligations of another association may, by operation of law, be added to the
properties, rights and obligations of the Association as a surviving corporation pursuant to a
merger. The surviving or consolidated association may administer and enforce the covenants,
conditions, restrictions, easements, reservations, rights-of-way, servitudes and other provisions
established by this Declaration governing the Association Properties; together with the
covenants, conditions, restrictions, easements, reservations, rights-of-way, servitudes and other
provisions established upon any other property, as one (1) plan.

11.26 Conflicts in Legal Documents. in case of conflicts between the provisions in
this Declaration and the Articies of Incorporation or By-Laws, this Declaration shall control, In
34
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case of conflicts in the provisions of the Articles of Incorporation and the By-Laws, the Articles
of Incorporation shall control.
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IN WITNESS WHEREOQF, Town Founder has executed this Declaration this Z ? day

of Séégf_wuéar’“ , 2009,

WITNESSES: THE VILLAGE AT MAGNOLIA SQUARE
LLC

\

Name /(méf?r(u Jackson

Um T g

Name: Ui 1Shod T

. Steele P%liard, Member

Bar Roll Number;

g?‘é?@."; Plazza
Sar Roll No, 29382
Motary Public, State Of Louislana
My Commission is for Life

Lol
[
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Exhibit “A”
Property

Lots 1 through 66 inclusive (including Lots 25-A and 25-B), and Lots 87 through 98 inclusive, as
shown on the Final Plat of The Village at Magnolia Square, Phase I, Part 1; Tract VMS, & Tract
P-1 Being a Subdivision of a 185.70 Acre Tract of the George W. Eisworth, Sr., Property
Located in Section 41, 42 & 71 Greensburg Land District G.L.D., E.B.R. Parish, Louisiana for
Nunnally-Pollard Development, LLC”, dated February 25, 2009 made by CSRS, Inc. and
recorded on or about July 1, 2009 at Original 982, Bundie 12164,
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Exhibit “B”

Final Plat
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Exhibit “C”

Description of Additional Property

Item I

That certain tract or parcel of land containing 150.00 acres in Section 41 and 42, Township 6
South, Range 2 East, East Baton Rouge Parish, Louisiana, and bounded, now or formerly, as
follows: Northwesterly by Comite Hills Subdivision, Cynthia Eisworth Hall, The George W.
Eisworth, Sr. and Minette Perilloux Eisworth Trust, and George W. Eisworth, Jr ; Northeasterly
by the George Eisworth, Sr. and Minette Perilloux Eisworth Trust, John Gerald Theriot and E.J.
Buhler; Southeasterly by E.J. Buhler and Comite Hills Subdivision and Southwesterly by Comite
Hills Subdivision; being the same property acquired by Cynthia Eisworth Fitch f/k/a Cynthia
Gale Eisworth Hall, George W. Eisworth, Jr, Mary Ann Eisworth Morris, Dorothy June
Eisworth Theriot pursuant to the following acts: i) Act of Donation dated December 31, 1979
and recorded with the Clerk and Recorder of Mortgages for East Baton Rouge Parish, Louisiana
at Original 377, Bundle 9372 (+ 62 acres); ii) Act of Donation dated December 30, 1980 and
recorded December 31, 1980 with the Clerk and Recorder of Mortgages for East Baton Rouge
Parish, Louisiana at Original 206, Bundle 9412 (+11 acres); iii) Act of Donation dated December
28, 1981 and recorded January 5, 1982 with the Clerk and Recorder of Mortgages for East Baton
Rouge Parish, Louisiana at Original 767, Bundle 9473 (+ 10 acres); iv) Act of Donation dated
December 27, 1982 and recorded January 11, 1983 with the Clerk and Recorder of Mortgages
for East Baton Rouge Parish, Louisiana at Original 228, Bundle 9544 {+ 25 acres); v) Act of
Donation dated December 29, 1983 and recorded December 30, 1983 with the Clerk and
Recorder of Mortgages for East Baton Rouge Parish, Louisiana at Original 945, Bundle 9630 (+
22.5 acres); and vi) Act of Donation dated December 27, 1984 and recorded December 28, 1984
with the Clerk and Recorder of Mortgages for East Baton Rouge Parish, Louisiana at Original
655, Bundle 9718 {(+ 19.5 acres).

Item 11

That certain tract or parcel of fand containing 31.14 acres in Section 71, Township 6 South,
Range 2 East, East Baton Rouge Parish, Louisiana, and bounded, now or formerly, as follows:
Northwesterly by M.F. Willett and r. Lovett; Northeasterly by R. Lovett, D.D. Chapman, B.F.
Long, Lester Hall, Donald R. Watts, and George W. Eisworth, Jr.; Southeasterly by George W.
Eisworth, Jr. et al.; Southwesterly by Cynthia Hall and Robert Ezell; being the same property
acquired by Cynthia Eisworth Fitch f/k/a Cynthia Gale Eisworth Hall, George W. Eisworth, Jr.,
Mary Ann Eisworth Morris, Dorothy June Eisworth Theriot pursuant to the following acts: i) Act
of Transfer and Trust dated October 17, 1991 and recorded November 4, 1991 with the Clerk and
Recorder of Mortgages for East Baton Rouge Parish, Louisiana at Original 386, Bundle 10262,
and i) Act of Termination and Transfer dated November 1, 1995 and recorded November 7,
1995 with the Clerk and Recorder of Mortgages for East Baton Rouge Parish, Louisiana at
Original 144, Bundle 10641,

PD.1235422.5



Item 1K1

That certain tract or parcel of land containing 2.50 acres in Section 42, Township 6 South, Range
2 East, East Baton Rouge Parish, Louisiana, and bounded, now or formerly, as follows:
Northwesterly by Jeannette Lastrapes Eisworth and George W. Eisworth, Jr.; Northeasterly by
Fred Keller, R.C. Ross and Emma LeBlanc and/or Lovett Road; Southeasterly by John Gerald
Theriot and Southwesterly by George W. Eisworth, Jr. et al; being the same property acquired
by Cynthia Eisworth Fitch f/k/a Cynthia Gale Eisworth Hall, George W. Eisworth, Jr., Mary Ann
Eisworth Morris, Dorothy June Eisworth Theriot pursuant to the following acts: i) Act of
Transfer and Trust dated October 17, 1991 and recorded November 4, 1991 with the Clerk and
--------------------------------------- -—Recorder.of Mertgages for East Baton Rouge Parish, Louisiana at Ori ginal 386, Bundle 10262, oo
and i) Act of Termination and Transfer dated November 1, 1995 and recorded November 7,
1995 with the Clerk and Recorder of Mortgages for East Baton Rouge Parish, Louisiana at
Original 144, Bundle 10641,

Items I through III being more fully described on survey entitled “Map Showing Boundary
Survey of 185.70 Acre Remainder of the George W. Eisworth, Sr. Property Being a Portion of
the 1.D. Story Tract and the W.D. Edwards Tract Located in Sections 41, 42 & 71, T6-S, R-2-E,
Greensburg Land District, Louisiana for Nunnally Real Estate, Inc.” dated June 14, 2006 made
by CSRS, Inc. as follows:

Commence at the corner common to Sections 40, 41 and 71, T- 6-S, R-2-E, the
southeasterly corner of Lot 156, Comite Hills Subdivision, Third Filing, and a
found 1™ axle; thence proceed North 68°14°41” East a distance of 155.00 feet to
the southeasterly corner of Lot X of the George W. Eisworth Property and the
Point of Beginning;

Thence proceed North 21°34°40” West a distance of 1431.04 feet; thence proceed
North 68°4(0°05” East a distance of 669.87 feet; thence proceed South 2°11°45”
West a distance of 89.85 feet; thence proceed North 86°30°07” East a distance of
208.13 feet; thence proceed South 20°41°28” East a distance of 350.93 feet;
thence proceed North 68°52°04” East a distance of 131.61 feet; thence proceed
South 2104’40 East a distance of 928.38 feet; thence proceed North 68°54°54”
East a distance of 699.03 feet to the westerly right-of-way line of Lovett Road:
thence proceed along the westerly right-of-way line of Lovett Road South
21°02°24” East a distance of 330.00 feet; thence continue along said westerly
right-of-way line along a curve to the left having a radius of 517.46 feet, the long
chord of which bears South 28°54°51” East 139.15 feet, a distance of 139.58 feet;
thence proceed South 64°08°39” West a distance of 189.48 feet; thence proceed
South 67°01°17” West a distance of 251.85 feet; thence proceed South 22°52°35”
East a distance of 712.74 feet; thence proceed South 68°06°38” West a distance of
189.92 feel; thence proceed South 21°20°34” East a distance of 1252.33 feet;
thence proceed South 68°16°16™ West a distance of 2194.69 feet; thence proceed
North 21742703 West & distanice 61 435710 Teét: thenice procesd South 68°13°471%
West a distance of 478.40 feet; thence proceed North 21°41°57” West a distance

PINI2353422.5



of 2026.37 feet; thence proceed North 68°14°41” East  distance of 1634.70 feet
to the Point of Beginning.

LESS AND EXCEPT THE FOLLOWING PROPERTY:

PI31238422.5

Lots I through 66 inclusive (including Lots 25-A and 25-B), and
Lots 87 through 98 inclusive, as shown on the Final Plat of The
Village at Magnolia Square, Phase I, Part 1; Tract VMS, & Tract
P-1 Being a Subdivision of a 185.70 Acre Tract of the George W.
Eisworth, Sr., Property Located in Section 41,42 & 71 Greensburg
Land District G.L.D., E.B.R. Parish, Louisiana for Nunnally-
Pollard Development, LLC”, dated February 25, 2009 made by

CSRS, Inc. and recorded on or about July 1, 2009 at Original 982,

Bundle 12164,



Exhibit "D"

Drainage Plan

LN
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